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Landlord
and
Tenant
Board

In the matter of:

Between:

No, i308 P. 2/1

F ile Nurnber : S OL-40297-13-RV2-IN

ffi
Onlado Order rurdsr Section 126

Residential Tenancies Act, 2006

16s ONTARTO STREET, ST CATHARINES, ON, L2R5K4

RED STARLIGHT LP Landlord

and

Reter to attached Schedule 2 Telants
SOL-4A2970-13-RV2-IN issued June 28, 2016 had a date missing in the bnckground of the
proceediugs, That has been corrected arrd bolded belo'r. No other changes hrve been
made, The Landlord should only serve the amended order to ttre Tenants.

RED STARLIGHT I;P (the'Landlord') applied for an order pamrtting the rent charged to be
incteased by more than the guideline for one or more of the rental units in the residential
complex (refer to attache<i Schedule 1).

This matter was originally heard on September 18, 2014 and an order was issued on October
10r 2014. The Tenants then filed a request to rwiew and ultimately their request was granted
and the matter was sent to a hearing de novo (new heanng on Septemb er 17 ,2075). A new
order was issued on January 22,2016. On February 22,2A16, tho Landlord filed a request to
review the new order. Consistant rvith the Board's Rules of Practice and established procedure,
the Landlord was not required to serye a copy of &e review request on the otha'partios.

Prelinrinarv Matters

1) Having considered the Landlord's request for review and listened to the recording of the
hearing held on September L7,2015,I have determined that I require fu*her written

. subrnissicns bybcIr parties relating tc ihe issues indicated below.

It is ordered that:

1) For each of the three items listed below the Landiord and the Tenants shall provide the
Eoard with written submissions addressing whether this item was 0n eligible capital
expenditure because it was necessary (not optional) in or{9r tg
fhc nhvciccl intec,ritw of the hrrilr{ino' ' 'I CGftifu thify this ip a truego-p^y^ot tthe physical integrity of the building:

a. repair/replacement of the balconios and
b. painting of the interior corridors; and
c. exterior painting of the building JUN Z g 1010

LantJlorci arrd Teinqnt Board

rd6r

Uaied:
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2) The parties shall not lead any new evidence in their submissions, The parties may only
refer to evidence already entered as Exhibits at the hearing held on September 17, 2015
before Member Guzina, or oral testimony that was provia"ea during that hearing rrre
parries may obtain a copy of the hearing recordrng by contaoting tfr. go*d- '

3) In preparlng their written submissions, the pa*ies should have regard to the following
provisions in the _rteside ntial Tenancies Act, 2006:

126(7) Subiect to subsections (8) *i.ig), a capital expentliture is an eligible capiralexpenditure fbr the purposes oftirii seciron rt,
(a) it is necessary to protect oi restore the physical iniegrity of the resideniialcomplex or part of ii;
(b) it is necessary to con-rp1y with subsection 20 (t) or ctauses 161 (a) to (e);(c) it is necessT{,,1?,Taintlin the,grg*v19ion o.f a plumbing, heating, mechanical,elecffical, veniilation or air conditioning system;.-'
(d) it provides access for persons with disabilities;
(e) it promotes energy or water consenration; or
(t) it maintains or improves the security of the residential complex or part of it.

(8) A capital expanditure to replace,a system or thing js not an elieible capitalexirE;nditure for the^purpoier <ii tt l[ se*"ri;" jf rh;,y;.ii'of ,iri"[ {r#'*lli?L?r?""a aia
ilijj:?Hlt 

major rdparr or replaCemenq 
"ot?si^tt"riiffi#*rnt-of rhe .rct.,ir-i,iir,iiiE

(a) access for persons with disabilities;

(b) eoergy ot water consavation; or

(c) security of the residential complex or part of it.

a) The parties should. als-o have regard to the defirrition of "caprtal expenditure,, containedin subsection 18(l) of O. Reg. 5t6/06:

"capital expenditure" means an expenditurg. {or ar} exkaordinary or significaatrenovation. repair. reriacement of"ew aaJiti&,-ii,;';$;;i;,i-fi,*nifr which

(a) an expanditure with respect to a leased asset if the lease qualifies as determiuedundor subsection (2),arfr --

(b) g.:#:fgiture rhat the landrord-.is re.-quted to pay on work undqtaken by a

311f,1'iffi,&YiJt"Fl,i,$rf"t'"1,0". utirit[-Jnr# fi,in woiiiiincie,tJfii'1"""u,.

but does not include,
(") roufing or ordinary.work un .ertaken on a regular-basi! or undertaken to maintaina caoital r:glipits operating.st?.t-e, such-as aErrig'r;ij#i;iili'r'.*i.rr.erevitor ::y*yg, g-e"?,ilT'-uriir,iidi;;irt?'irn.., grounds-keeping andappliance repairs, 5i
(d) work that is substantiallv cosmetic 1n nafurepr is designed to enhance the lovelof prestige or tuxury off6red 6t;r"ir ;;;;d;iral ;ifi;i&
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"inoured" means, in relation to a capital expenditure,

(a) the payment in fulI of the amount of the capital expenditrue, other than a
holdba'ck withheld unda the Conslrttction Lien Act,

(b) ifrhe expenditure relates to a lease, the assumption, when the lease commences,
of the obligations under it, or

(c) if the expenditure relates to rvork undenaken by a municipality, local board or
public utility, rvhen the work is completed:

'trhvsical intemitv" means the inteoitv of all ua-rts of a structue. includine the
foundafionl that support loads"or ihat proviile a weather eirvelofe and incl-udes,
without restrrcting ilie generality of thd forcgomg, the integritl'ot,

G) the roo{ exterior vralls, exterior doors and ey.tedor winCcws,

(b) elements contiguous rvith the strrf,chrre tJ:at contribute to fhe weather envelcpe of
rhe shucfure, a[a

(c) colurnns, walls and floors that support ioads.

5) Arry submissions that do not address the issues indicated above will not be considered.

6) Any submissions that attempt to introduoe new evidence not led at the hearing on
Septernber 1.7,2015 before Member Guzina will not be considered.

7) The Landlord shall submit all of their submissions to each of the Tenants and to the
Board onorbefore July 20, 2016.

8) The Tenants shall submit all of their submissions to the Landlord and to the Board on or
before August 17,2016.

9) Following the receipt of all submissions I will deterrnine whether or not an oral or
electronic review hearing is necessary to complete my considelation of the Landlord's
review request,

10) The Landlord is ordered to serve each of the named Tenants a copy of this order
together with the Landiord's review requesr by no later rhan July 8, 2016. The Landlord
is not required to serye copies of the exhibits that accompanied the review request, but
these shall be providedby the Landlord to any Tenantwho requests a copy.

June 29. 2016
Amended Date Issued
Origiual date issued: June 28, 2016

Southern-R0
Vice Chair SW-RO, Lardlord and Tenanf Board

6th Floor, 119 King Street West
Hamilton, ON, L8P4Y7
FaxNo: 905 - 521 -787A
If you have any questions about this order, call 416-645-8080 or toll free et l-888-332-3234.
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Schedule 1- Untts affected by this Order:

165 ONTARIO STREET, ST CATHARINES, ON, L2R5K4
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Schedule 2 - Tenonts who sre Affected by this Order:

No, l30B

File Number: SOL40297 -L3

P, 6/1

ACHEAMPONG, VTVIAN
ADAM, SMELSER
AL HUSAIM, FAROOG
AL SHAIBANI, MOHAMMED
AMIR, ZAINAB MOHAMED
ANAM, FAIZA
ANDREW, NAGY
ANGLE, VIRGINIA
ANIOL, ANGELA
ARMSTRONG, IESSICA
BARNHARDT, BREI.JT
BAUMBAF.TNER, }}{DREW
BENNICI, JESSE
BERING, JACOLYNNE
BBRMCKY, BARBARA
BLACKMORE, TREVOR
hY r Y/hDLA.ltE, Ll)
BOESE, JA},{ES
BRANSTON, COLLIN
BRODGEN, NANCY
BROW}T, MARK
BROWN, MICHELE
BROWN, ROSEMARY
BROWN, TABITHA
BURKE, JESSIE
BIIRNS, ASHLEY
CA]N, MARCARET
CAMPBELL, BARBARA
CAPASSO, JOSEPH
CECCHI, JORDAN MICHAEL
cooK, DEBORAH
CORBI, AMANDA
COURCHESNE, NANCY
COUSINS, JANE
CRUISE, HOLLY
CSUKA, WILLIAM
CUMMING, STEVEN
DERTINGE& NICHOLAS
DTEUZ, CAROL
DRESSEL, CAROLYN AM{
DUGUAY, ADAM
DUVAL, CATHIE
DZUIBANOWSKI, MAUPJCE
EATON, CLAYTON
EDELMAN, MARIA
EIZOWAWI, ALHUSSEIN

FEATHER, JANICE
FiSHER, KARLI
FITZGIBBON, MARY JO
FLEMING, W M MACRIS
FORTIN, DONNA
FRANCIS, ASHTONNE GORING
FREDBRISK, ALEX
ED DE1i tr A \T OLY A \IN.Tr rwLlYll-l't\, r)Ilf-t, yY lY

GALLOWAY, SUSAN
GARCIA, MAYELAYNE
GCRI}IG, TiERRY
GREEN, CHARLES
HABTOM, FEVEN
HEBERT, BERTRAND
HERSTEK. BEN}TY
HIGNETT, DAVIS
HOUDE, iOAi,t-i\T,
HCUSING, MAGARA REGIONAL
H{JRSON, DEBORAH
JACQUES, KENNETH
JASINSKI, STEVEN
JOHNSON, BRANDEN
JOHNSTON, LYNDA
JONES, JUSTI}I
KARLOVA, ANNA
KOSTROMA, VLADIMIR
KRAVCIK, STEPI{ANIE
I(RIKLN, DARIA
LAI, STANFORD
LANCASTER, TIM
LARSEN, SIMONE
LEE, STEVEN
LI, MENGXUE
LIN, LIANG
MACDONALD, JANET
MADOLE, DON
MAHLE, LAURIE
MALA}.IGIS, JOCELYN
MASON, LINDA
MCCOURT, KENDRA
MCFADDEN, SEAN
MCTAUGHLIN, DIANNE
MCNABB, RANDY
MELLEN, KENNETH
MIAN, JAVID
MOATE, JAMES
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. Schedule 2 - Tenants who are Affected by this Order:

MIILVIHILL, ERIN
MURP}ry. KARI
MURPHY, MAXINE
NEIRA, MERCEDES
NESBITI-, LAURA
NICKERSON, RUBY
PENNER, MARY
PETC}I, DEEORAH
PETTIPAS, KATHY LYT\IN
PIETIKAINE, ERIKKI
PRENTICE, ROB
RAGOONATH, FATIM.A. ALYSSA
REDDICK, RONNIE
REID, DANIELLE
REID, DARREN
ROMEIKO, DEBBIE
R-y-AN, SYL-v-iA
SAAD, MOHA},{ED ABUEL
SALru, MYSLM
SAWATSKY, MARLENB
SEGUIN, ROANNB
SMITH, MARTIN
SPECiAi].TY, CERALD
STAVROU, PETER

, SWEENEY, JOI{N
TAYLOR, BETTY
THOMPSON, DIANE
THOMPSON, THEODORE
TRIPP, DIANE
VANDERVAART, JULIE
VILBRI.IN, STALL
VON BORMANN, NIzu
WEISS, ROBIN
WITTIq/, STELLA
WOLBERT, KEVIN
XHEMALI, BEXHET
YI, ZHAN
YOTING, RAMONA
YU, FANG
MU, HAI

|.jo. 1308 P. 1/7

file Nurnber: SOL-40297-13

Received Trne lun,29, ?A15 3:02PM \]c.3C51

Schedule 2Prge2 oI2


