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LD Blake 
165 Ontario St. #609 

St. Catharines Ontario 
Canada  L2R 5K4 

1-905-397-6840 
ldblake@cogeco.ca 

Request to Review SOL-40297-13-RV2 
 
January 2, 2018 
 
I am a named respondent in SOL-40297-13, representing the tenant's interest through agency authorization  
on file since September 17, 2015. 
 
This is a request to review order SOL-40297-13-RV2 issued by Vice Chair Elizabeth Usprich, of the Landlord 
and Tenant Board, on December 14, 2017.  
 

1. The tenants allege that the hearing of June 22, 2017 and the subsequent order SOL-40297-13-RV2 
were orchestrated events set up solely to reinstate item 3 from the L5 application in this file. 

 
2. We request that the current order be stayed during resolution of this request to prevent further over or 

underpayments in rent and to protect the rights of the respondent tenants. 
 
We bring this request under part 21 of the Statutory Powers and Procedures Act ("SPPA", R.S.O. 1990, C. 
S22)  part 209 of the Residential Tenancies Act ("RTA", S. O. 2006, C. 17) the Landlord and Tenant Board's 
Rules Of Practice, rule 29 and the LTB's Guideline 8.   

Issues 
1. Along with the first hearing on September 18, 2014 adjudicated by Vice Chair Jonelle Van Delft, the June 

22, 2017 hearing adjudicated by Vice Chair Elizabeth Usprich is the second hearing in this chain called at 
the behest of the landlord-applicant. Like it's predecessor, this hearing has featured peculiar behaviour by 
the Vice Chair, who has treated tenants with disregard, ignored or disallowed evidence and has awarded 
the landlord with high value capital expense claims to which he may not be entitled.  

 
 The tenant respondents and I do not believe this is a coincidence. Both hearings present the appearance 

of being orchestrated specifically to block tenant testimony and give the landlord exactly what he's after. 
 
2. In paragraph 10 of her order, Vice Chair Usprich correctly states that before an order can be altered or 

cancelled there must be a finding that the order includes a serious error. However, her order does not 
explicitly state that Member Guzina's order contains errors. Without citing an error, the Vice Chair lacked 
reasonable grounds for altering the Member's order. 

 
3.  In SOL-40297-13-RV2-IN2, paragraph 15, the Vice Chair ordered that the landlord's and tenant's 

representatives were to make submissions about how Member Guzina's decisions in SOL-40297-13-RV 
were or were not within the range of reason. As the tenant's representative, I prepared a presentation 
showing how his order was reasonable but I was never given the opportunity to present my argument. This 
defies the most basic principle of natural justice, audi alteram partem , the right to be heard. 

 
4. As noted in the Vice Chair's order SOL-40297-13-RV2, paragraphs 4 and 5, at the beginning of the hearing 

the landlord's representative and I held an in camera discussion in which we agreed to stay within the 
review process but to allow some latitude to introduce clarifying information only. No new topics of 
evidence were to be introduced. Within that context, I agreed to hear testimony from Witness Michael 
Doiron. 
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5. Witness Doiron testified at length about the condition of the building before the balconies were replaced 

and spoke about the need to apply a waterproof coating. None of his testimony was in any way related to 
the reasonableness of Member Guzina's order. He and the landlord's representative were re-litigating item 
3 of the L5 application before there was any decision to do so. 

 
6. The tenants had no opportunity to lead testimony and evidence in counter to that of Witness Doiron, which 

again flies in the face of natural justice. 
 
7. The tenants raised a verbal motion of bias during the hearing and we stand by it. But the motion was not as 

depicted in paragraph 12 of the Vice Chair's order.  
 
 We did not allege bias because the Vice Chair was rude, deprecating, long winded, of questionable sanity 

or repeatedly alleging we were merely making bald assertions. In that case, I would remind Vice Chair 
Usprich that I am not 6 years old and, thankfully, she is not my mother. We actually made the motion of 
bias because, by that time, it had become obvious the hearing was being deliberately manipulated to 
reinstate item 3 of the L5 application without allowing the tenants to offer testimony in counter or even 
complete our prepared presentation per the Vice Chair's own instructions.  

 
 This motion can be heard starting at the 03:47:00 minute mark of the audio transcript and in that passage 

you will hear me say that it was becoming rather obvious the hearing was being manipulated to give the 
landlord "another kick at the can" and, in the end, that is exactly what Vice Chair Usprich did. 
 

8. Both the landlord and the Vice Chair suggested that if the plan was to alter Member Guzina's order it was 
not necessary to go through all the extra steps of holding a hearing as the member could simply have 
written an order varying the previous order. That is not exactly true. Previous testimony from the de novo 
hearing did not fully support the claim that balcony work was necessary. In order to overturn Member 
Guzina's order it was necessary to get Witness Doiron's testimony on the record so that it could be used as 
the Vice Chair's authority when reinstating item 3 of the L5 application. 

 
9. For her decisions, starting at paragraph 34, Vice Chair Usprich relied exclusively upon testimony from 

Witness Doiron, a partner in Enerplan Building Consultants, who claimed to be in charge of the contracts 
for item 3 of the L5 application. Her paragraph 24 says:  

 
M.L.D. testified that he was directly involved with the residential  complex in question. The role of 
M..L.D  and Enerplan was to first inspect the residential complex and then make recommendations to 
the Landlord and then oversee the work from commencement to completion. 

 
10 Examining the L5 application reveals the landlord did not hire Enerplan Building Consultants  to  inspect 

the residential complex, make recommendations or oversee the work from commencement to completion. 
Pages 46 to 49 of the L5 disclosure section detail that, in fact, the landlord hired Grgas Associates for this 
purpose on July 9, 2012. 

 
 Written on Grgas letterhead, page 47 details the job requirements saying:  
 

Thank you for your invitation to submit a fee proposal to provide engineering services related to the 
repair and renovation of the exterior building envelope at the above captioned properly. We understand 
that the scope of work will include the following: 
 

• Replace existing balcony guards with new glass/metal guards 

• Repair deteriorated brick and mortar as required 

• Recoat the brick, concrete shear walls and concrete slab edges 

• Balcony concrete slab edge repairs where required 
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 Page 46 details their first billing for the contract. Pages 48 and 49 detail their scope of service including a 
site review, tendering, reporting and contract administration, all of which was falsely attributed to Enerplan 
and Witness Doiron. 

 
11 The L5 Application, page 78, shows us Enerplan's first billing for unspecified "Project Management Fees", 

nearly 5 months later, on November 13, 2012. It is thus very doubtful Enerplan was involved in any of the 
assessment, planning or recommendations for this project.  

 
12 Given #10 and #11, above and given that in cross examination, Witness Doiron was unable or unwilling  to 

give dates when he was on-site, claimed to have made no notes, could not identify parts of the building in 
photographs, could not identify the project manager and incorrectly described various features of the 
building, the tenants submit Witness Doiron had no direct knowledge of the building worksite and thus 
cannot be deemed credible.  

 
13 Given that Witness Doiron's testimony is highly suspect, the Vice Chair committed a serious error in relying 

on his testimony when reinstating item 3 from the L5 application..   
 
14  Given all the above the tenants do not accept the outcome of this hearing and order.  

Summary 
It is apparent to the respondents that the outcome of the June 22, 2017 hearing was decided before the 
hearing took place, probably in collusion with the landlord  and his witness. The hearing was staged in order to 
get Witness Doiron's testimony on the record and then use it to inappropriately reinstate item 3 of the L5 
application. 
 
The order SOL-40297-13-RV2 of December 14, 2017 contained numerous errors and reached conclusions 
that could only stand by preventing and/or ignoring all tenant submissions.  
 
If this is not collusion then it is gross incompetence on the part of the Vice Chair.  In either event, it poses a 
serious threat to the rights of all tenants in Ontario. 
 
The tenants find no serious errors in Member Guzina's order SOL-40297-13-RV of January 22, 2016 and are 
happy to accept it as final. 
 
The tenants, thus, request administrative cancellation of the Vice Chair's order SOL-40297-13-RV2 and the 
reinstatement of SOL-40297-13-RV. 
 

 
LD Blake, Tenant Representative 
 












